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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(M), 

GOHPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                       S.D.J.M(M), GOHPUR 

                                      GR:  45/15 

                                U/S 498A of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Sri Tutu Bezbaruah and Anr…………….……ACCUSED 

Ld. Advocates: For Prosecution………Smti Bornali Chetia, Ld.APP 

                           For Defence…Smti Titu Moni Baruah Ld. Advocate 

Evidence Recorded on: 08.7.15, 31.7.15, 17.08.15, 27.08.15 

Argument heard on: 04.09.15 

Judgment delivered on: 22.09.15 

                                                    J U D G M E N T 

1. The prosecution’s case, is that, in the year 2002, the marriage 

between the informant, Smti Dipa Bezbaruah, and the accused, Smti 

Tutu Bezbaruah was solemnized. Thereafter, they lived together as 

husband and wife. Two children were born out of their marital 

wedlock. But, after marriage the accused Sri Tutu Bezbaruah and his 

brother, Sri Khagen Bezbaruah, had mentally and physically tortured 

the informant and harassed her to meet their unlawful demand for 

dowry. Hence, the case. 

2. The informant , had instituted the complaint petition in the Court on 

19.12.14, which was forwarded to police u/s 156(3) Cr PC. The police 

had registered a case, treating the complaint petition as FIR, vide, 

Gohpur P.S Case no. 39/15, u/s 498A/294/506/34 of IPC. The police, 

after investigation had lodged the charge sheet u/s 498Aof IPC.  
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3. The  charge u/s 498A/34 of IPC is framed against the accused 

persons. The charge was read out to the accused persons, to which 

they pleaded not guilty and claimed to be tried.  

4.  The prosecution has examined 5 witnesses. The accused was 

examined u/s 313 Cr PC, where the accused has denied the 

commission of such an offence. The defence side adduced no 

evidence. Heard arguments. 

 POINTS FOR DETERMINATION: 

a) Whether the accused persons, in furtherance of their common 

intention, had subjected the informant to cruelty, by harassing her in 

the name of dowry and by causing her physical and mental torture? 

 

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1, Sri Banshi Hazarika, in his examination in chief has stated that 

he is the father of the informant. The accused, Sri Tutu Bezbaruah is 

the husband of his daughter. Their marriage was solemnized in the 

year 2002. They were a family till 2013. Two children were born out 

of their wedlock. Before 2013, the accused, Tutu Bezbaruah, had 

assaulted the informant after drinking liquor. When his daughter was 

assaulted, he used to bring a public meeting, where the accused 

husband would assure that he would never repeat such act in future, 

but again he used to beat her. The accused used to give such 

assurance many times. Sri Khagen Bezbaruah, who is the brother of 

the accused, Tutu Bezbaruah, had instigated Tutu Bezbaruah, and 

ridiculed the informant, in the name of caste. He stated that the 

belong to SC category. After the assault, his daughter came to his 

house. After 3 months, the accused, Tutu Bezbaruah came to his 

house, after consuming liquor, to take back his wife. Thereafter, for 

about 1 year, since then, the accused did not come to see his wife. 

Thereafter, the case was lodged. The accused do not pay anything 
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towards maintenance of his wife and children. He stated that the 

informant is staying in his house.  

6. In his cross examination, he has stated that he has three daughters. 

They all are married. Now , the informant is in his house. He had been 

to the house of the accused once in the year 2010 and in 2011, to 

discuss the matter of assault. He raised the issue two times before 

village public meeting. On the last day, in 2014, he came to the house 

of the accused and brought the articles of her daughter and some tin 

sheets. As a result, the house of the accused had to be broken. The 

accused Khagen Bezbaruah lives separately from Tutu Bezbaruah. He 

stated that his daughter had lodged a case claiming maintenance from 

the accsued husband. He denied the suggestion that Khagen 

Bezbaruah had instigated Tutu Bezbaruah and ridiculed his daughter. 

He denied the suggestion that Tutu Bezbaruah had come to his house 

after drinking liquor . He denied the suggestion that he had assaulted 

the accused , when the latter had come to take away the informant. 

He denied the suggestion that he had deposed falsely and his 

daughter had left the matrimonial house on her own wish.  

7. PW2, Smti Dipa Bezbaruah, in her examination in chief has stated that 

she is the informant. After four months of her marriage with her 

accused husband, Tutu Bezbaruah, her husband had assaulted her 

after drinking liquor. Her husband did not eat food in the house and 

used to throw away the food, and used to come home at about 10/11 

PM. She stated that Monica Bezbaruah scolded her on the basis of her 

caste. Monica Bezbaruah had asked her whether she had brought land 

property. Her husband used to take shelter in the house of his 

brother, Sri Khagen Bezbaruah. Her husband did not give her any 

money for maintenance and any facility. She used to bring her 

requisite goods from her parents’ house. Her husband had sold her 

articles. She stated that she does not have quarrel with Khagen 

Bezbaruah. Her husband had scolded her using bad words. Her 

husband had told her to bring money from her house, otherwise he 
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would marry another woman. She stated that after she had left her 

matrimonial house, her husband had sold the house and married 

another woman. She stated that her sister in law, Smti Monica 

Bezbaruah had asked her , whether she had brought sofa set from her 

house. She stated that her father had constructed a house for her 

husband at Dubia. Her husband did not pay from her maintenance. 

Hence, she had to depend on her sister and mother for her expenses. 

When she had asked for money for her son’s exam, her husband had 

beaten her. Ext 1 is her FIR and Ext 1(1) to 1(4) are her signatures.  

8. In her cross examination, she has inter alia, stated that her marriage 

took place about 13 years ago and she had left her matrimonial house 

1 year ago. She stated that her husband is a handyman in a truck. 

She does not know, whether her husband is a driver or a handyman. 

Khagen Baruah used to live separately from her husband before her 

marriage. She had brought her articles, tin sheet etc with her. Now 

there is no house there. She had heard that her husband had sold the 

house. She stated that the quarrel started over the issue of a cow 

cub. Later on, she stated that quarrel did not start from her side. She 

had lodged a case for maintenance. She has mentioned in her 

petition, what she has stated today. She denied the suggestion that 

she had deposed falsely and that no incident as narrated by her had 

occurred. She stated that she had been medically treated at Gohpur. 

She denied the suggestion that her husband did not tell her to bring 

money from her house. She stated that the economic condition of her 

house was bad, when she had left. She stitches clothes. She denied 

the suggestion that her husband had brought another woman. She 

denied the suggestion that Khagen Bezbaruah had scolded her using 

bad language.  

9. PW3, Sri Jitumoni Bora, in her examination in chief has stated that 

quarrel took place between the informant and the accused persons. 

The informant had left her matrimonial house for four times. She 

stated that she along with gaonbura and VDP members, used to keep 
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her back in her matrimonial house, but the accused persons often 

drove her away from the house. One day, when they had gone to 

keep the informant, in her matrimonial house, the accused persons 

and the wife of Khagen Bezbaruah had misbehaved with him. The 

husband of the informant had sent her to her house to bring money. 

He does not work and the quarrel was due to dowry and money. The 

father of the informant had given a cycle to the accused husband for 

doing business.  

10. In her cross examination, she has stated that she resides near the 

parental house of the informant. She has come with the informant. 

She had gone to the house of accused Tutu Bezbaruah, once in 2013, 

along with the mother, father , brother, VDP and gaonbura. She did 

not come to the house of the accused Tutu Bezbaruah, before 2013. 

She stated that her husband is a driver and Tutu Bezbaruah used to 

do the work of handyman. Later on, Tutu Bezbaruah used to drive. At 

times, Tutu Bezbaruah could not come to his house. The accused Tutu 

Bezbaruah had stated, in front of her and other people, that he would 

keep his wife only when she brings money. She stated that she does 

not know the name of the gaonbura, as the gaonbura belong to the 

village of the accused persons. She denied the suggestion that Tutu 

Bezbaruah did not demand money and the informant had left the 

matrimonial house on her own. The informant used to reside in the 

house of her husband along with their children. No other people had 

resided in their house. There are other people who reside near the 

house of the accused Tutu Bezbaruah. 

11. PW4, Sri Jintu Bezbaruah, in his examination in chief has stated that 

the informant is his mother and the accused, Tutu Bezbaruah is his 

father. He stated that one day, his father had gone out saying that he 

would drive vehicle, and  after driving, his father had gone to the 

house of his uncle and had food there. His father does not come to 

home and does not provide for their expenses. When his mother asks 

for money, his father used to beat her. When his mother had asked 
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for money for his exam, his father had assaulted his mother with a 

bamboo, on her backbone.  

12. In his cross examination, he has stated that he has been living in the 

house of his maternal uncle since the age of 5 years. His parents and 

sister reside in the house at Dubia Pathar. As his father does not 

reside in the house, his mother had brought her articles and her share 

of the house. Hence, there is no proper house at that place. He used 

to come to his house, but most of the time, he spend in the house of 

his uncle. He stated that his uncle( paternal) reside separately. He 

denied the suggestion that due to cow cub, there is no talking terms 

with his uncle(paternal).  He stated that quarrel took place as his 

father did not pay for their expenses. Today, he has come with her 

mother for deposing before Court. He denied the suggestion that his 

father did not assault and that his father used to pay for their 

expenses. He denied the suggestion that he had deposed falsely on 

behalf of his mother. He stated that police did not inquire from him 

about the incident. His father drive vehicle. He does not know when 

his father had gone out of his house. 

13.  PW5, Sri Dipak Bishaya, in his examination, has stated that he was 

entrusted with the responsibility to conduct investigation.  Gohpur P.S 

case no. 39/15 u/s 498A/294/506/34 of IPC. He had recorded the 

statements of the witnesses. After completion of the investigation, he 

had submitted charge sheet u/s 498A of IPC. Ext 2 is the charge sheet 

and Ext 2(1) is his signature. 

14. In his cross examination, he has stated that he had recorded the 

statements of three persons. He did not draw the sketch map. H did 

not mention the people who reside near the house of the informant. 

He denied the suggestion that there are houses of people near the 

house of the accused. He did not take statements of any people who 

reside near the house of the informant. He stated that he did not 

cause medical treatment of the informant. The case has been lodged 
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after one year of the incident. He denied the suggestion that he had 

lodged false charge sheet against the accused persons. 

APPRECIATION OF EVIDENCE: 

15. PW2, the informant, in her evidence, did not state that the accused 

persons had demanded dowry and harassed her in order to meet their 

demand for dowry. PW2 has stated that her husband, Tutu Bezbaruah 

had assaulted her, after drinking liquor. She stated that he used to 

beat her when she ask for money. But, she did not state that she was 

beaten in order to coerce her to bring dowry. She had stated that her 

husband had told her to bring money , otherwise he would bring 

another woman. But it is not established that her husband had asked 

for money as dowry. It appears that the quarrel had erupted because 

the accused Tutu Bezbaruah, did not provide adequate means for the 

maintenance of the informant and her children. This is clear from the 

evidence of PW4, the son of the informant. PW4 has stated that 

quarrel had started as his father did not pay for the expenses of his 

mother. In fact, PW2, the informant had also stated that her husband 

did not pay for her maintenance and provide any facility.  

16. PW1, the father of the informant has stated that the accused husband 

had assaulted his daughter. But it appears from his evidence that he 

did not see assault ,  as he did not state that he had seen the assault. 

He did not state that the accused persons had demanded dowry or 

demanded any money or property from him or his daughter. Hence, 

the assertion of PW2, that the accused, Tutu Bezbaruah had told her 

to bring money is not believable.  

17. Further, there is no medical document or evidence to prove that the 

accused had inflicted any injury to the informant which posed danger 

to her life , limb or health. The fact that the case was lodged after one 

year of the alleged incident, makes the prosecution’s case doubtful.  

18. The evidence of PW3  that the quarrel was due to dowry and money 

is not believable because, neither PW1 nor PW2 has stated that the 

quarrel was due to dowry.   
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19. Further, on a bare perusal of the evidence of the informant, it 

becomes clear that she has no allegation of cruelty against the 

accused Khagen Bezbaruah.  

20. In the light of the above, I am of the considered view that the 

Prosecution has failed to prove the guilt of the accused u/s 498A/34 of 

IPC, beyond reasonable doubt. Thus, the accused persons are 

acquitted of the charge u/s 498A/34 of IPC.  

21. The judgment is pronounced in the open court on this 22nd of 

September, 2015. The judgment is prepared under my hand and seal 

of this Court. 

22.  The bond shall remain operative till 6 months from the date of this 

order and shall stand cancelled after the expiry of 6 months. 

23.  The case is, accordingly, disposed of. 

 

                                                       (K.K. Sharma) 

                                                     S.D.J.M Gohpur. 
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                                ANNEXURE 

LIST OF DOCUMENTS EXHIBITED BY THE PROSECUTION 

EXT.1:  FIR 

EXT2: CHARGE SHEET. 

 

                                      S.D.J.M, Gohpur. 

 

 

 


